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A growing concern in the workplace is the misuse of prescription 
medications. Some medications affect the central nervous system 
and dull pain receptors within the body. Unfortunately, they also can 
dull employee performance and judgment, posing productivity and 
safety issues.

Drugs like Vicodin, Percocet, Oxycontin, and Codeine are classified as 
psychotropic — capable of affecting the mind, emotions, and behavior. 
Although many people use these medications legally, they also are 
used recreationally and can be illegally bought and sold on the street. 
Therefore, they are generally included in drug screening panels.

Legitimately prescribed medications
Other prescription medications can similarly affect the central 
nervous system. Some are prescribed to treat seizure disorders, 
anxiety or depression, and chronic pain associated with diabetes and 
fibromyalgia. Most often, the effects of a drug will be evident while 
the body is getting adjusted to it — when newly prescribed or when a 
dosage is increased. Although these legitimately prescribed medications 
usually are not included in drug testing panels, you should be aware 
that they could affect job safety and performance.

The problem is that because health information is confidential, it’s  
difficult to know about employee use of prescriptions that could 
make working unsafe. Requiring or requesting employees to inform 
you of their prescriptions could conflict with the American with  
Disabilities Act (ADA) or HIPAA (Health Insurance Portability and  
Accountability Act) and subject you to penalties.

Substance abuse education and training
A safe course of action is to educate all employees about the 
potential risks of legally prescribed medications. Explain that if 
they’re given a prescribed medication with wording like May cause 
drowsiness, Use care when operating a car or machinery, or May 
cause dizziness, they should consult their physician about safety 
to perform work. In substance-abuse training, be very clear that 
employees should refrain from taking prescription medications 
without a prescription. When employees take a drug test, they will 
be given an opportunity to identify the prescribed medications 
they are taking. If an employee tests positive for a drug, and a legal 
prescription cannot be identified, he or she will face consequences 
that, in most cases, include termination.

 

Common mistakes in drug policies
A mistake companies make in their drug policy program is getting 
too specific about the testing labs and processes they will use. If an 
employee is terminated based on a positive test result, and a savvy 
attorney notes that you used a lab that is not stated in your program, 
there is a possibility the result, even though accurate, could be  
rejected because it did not meet your program requirements.

Don’t be specific about the confirmation methods you will use for 
detecting illegal substances. Some companies are proud of their 
commitment to a drug-free work place and specify they will use the 
best test available. If you specify the method, that’s the only one 
you should use to avoid having your results tossed out if challenged. 
Technology is rapidly evolving. What is good now may be rendered 
useless by new technologies, testing methods, procedures, federal 
and state regulations, and the courts.

Designer drugs
Finally, be aware of designer drugs. Designer drugs are those  
manufactured by kitchen chemists. They have tiny deviations  
that may skirt detection by traditional screening processes. Many 
companies specify they are after users of marijuana, cocaine, 
opiates, amphetamines, and phencyclidine (PCP) but make no 
mention of designer drugs or new illegal drugs. When determining 
which drugs to include in your test panel, consult with local drug 
enforcement authorities, who can identify drugs being abused in 
your community.

Legal advice
Always consult your attorney when developing your substance  
abuse program. Laws and regulations vary by state, and case law is 

constantly evolving.

This bulletin is designed by SECURA to inform you of important 
safety measures that can save you considerable business expenses.
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